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In the HQqh Court of Judicature at Madras.

ordinary Or!a!.:ul‘ Civil Jurisdictlane.
Monday the 24th clay of Septemoer, 1951.

The bnourahle Mire Justice 3alakrisima lyex.

CS.N0. 42 of 1951,

Setween:

1, G+ Subramaniam sen ©Z Ganapathi Pillai,
ranlding at Chidambaram.

2. 3. Selvam widow 0f Mr. Somasundaram at
velanal in Jaffna, Ceylon.

3. S. Sivakolundu Pillai san of Sivagnanam ?illai
rasiding at Sivapari in Chidambazam.

Plaintiffs.
And

le Ore A» Chidambacanatham Chattiar.

2¢ LR Xre Ramanathan Chetutiar,
Prafeasor and Assistant Profeasor in
Paril reapsctively in Annamalai Univaraity,
chldambarame.

2, ¥. Somasundaram, reaiding at %{,N0.7, Umayal Santha lane
N T Ol <3, Chidambaram.

4. T. Rajanayakam, residing at 24,
Malailatti Stresi, Chidambaram.

5. 5. Venkatesa Dikahitar, rcasiding at
South Car 3treat, Chidambaram.

lefendantse.

Juit far a decree directing the modificacion of the
provisions o€ the scheme framed in C.S.N2.427 of 1933 on

the £ile of the High Gsurt in respect of tha Public Trust
%nown as the Sri Arumuga Navalar Saiva Prakasa Vidyasalal
at Chidambaram and the charities attached thereto and oOF
payment of ths costs of ths suit out of the estats.

This suit coming on this day bafore this court for
hearing on the \m\hrundd Board in thes presencae of
Mr. 8. Jagadisa Iysr advecate for the plaintiffs, and

Mr. V. Natesan, Advocats for defendant 4, and defandants
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1 £33 and 5 not appearing in person or by pleader, and upon
reading the decree dated 26,11.37 in C.S5.N9.427 of 33 and
upan hearing the evidence adduced herein, this Court doth in
modif ication of the sald decree dated 26.11.37 in
CeS.110+427 of 1923 ORDER AND nmm as follows:=

(1) That the scheme framed in pursushee of the
decree dzexme dated 26.11.37 in C.S, 427 in respect of
the Public Trust kndwn as the sri Arumuga Navalar saiva
Prakasa Tidya salal at Chicambaram and the charities attached

thereto, be and is hereby modified in the fellowing manner.

(a) the words "The Trustee in his capacity as a
Trustee shall have pmi to open an accsunt with
the funds ¢ the Trust in the Indo Commercial Bank

at Chidambaram and Madras" be and are hereby added
£o gk clause 4 of tha said scheme.

(b) Claxse 5 of the sald scheme be deleted and
the £sllewing be and is hereby substitated in
its place, “The Board of control shall
consist of five pergons ;riz.. (1) one to be
nominated by the Presldent of the Jaffna salva
plripahqa Sabha incorporated by Ordinance No.l7
of 1931 of the Governmant of Ceylsn (11) on= to
»e nominated by the Presddent of the 'ilndu doard
of Education congtlituted undsr Ordinance 23 of
1926 of. the Government of Ceylon (iii) one to be
nominated by the District Educational Officer,
gouth arcot and (iv) one £ bs nominated Sy the
pistrict Judge, South Arcot and (v) one to be
nominated by the Board of Trustees the
Pachalyappa's Charities.
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(e) the fellowing words oceuring in clause 11
of the gald achems "the Trustee shall
rsCeive nd remunaration unless ths Court
for special reasons sees fit to Sanction
one an applicatisn under this scheme® ba
delated, and in thelir place the £31llowing
words "thef trustee shall receive a ramune-
ration of 4 par cent ond ths income of the
proparties of the trust" b2 and ave nereby
substituted.

AND IT IS FURTHER ORDERED
12) That the and ef Contral be reconstituted

with effech £rom 9.12.:1951y and

(3) That ths costs of the plaintiffz of this
sult €ixed at 8.400/= dd> come ut of ths £uinds

of tha Truste.

witness the vonsuragble Mr. Pakala Venhata
Rajemannar, Chief Justice at Madrag afaresaid this

24th day ®f Septemoer 1951,

(“0, VT WIDASWAMI. 13.10.,51,
PIRST ASSISTANT REGISTRAR.
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In the High Court of Judicature at Madras.
Crdfnary Original Civil Jurisdiction.
Manday the 24th day o! September 1951.
Bs fors the Hon'bbo Hr. .matice Balakrishna Ayyar.
CeS.NO. 42 Of 2951,
oee
G. subramanian ané twe Others. Plaintlsifs,
4 vVas.
Dr.A. Chidankcaranathaiz Chettiar
and 4 others. NDefendanta.
The evidence of P.W. I makes it clear that cartain
changes must be made in the ser;m framed oy thils Court
in the 26th November 1937. The resldents of Jaf Ena who
ware formaly settled in Chidambaram have mostly left.
In the orizlnal schame it is provided that one of the
paraons nombuated by the niatrict Educational Officer,
Soath Areot, should be a Liksghitar. It is now mentizned
that the Dikshitar so neminated has been taking n® interest
at all in the affairs of the Trust. The likciihood also
15 that these Dikshitars would be more concermed in ths
intarnal affairs of the tempiu than in ar institition of
this kird. ;t. also appears f£2om the evidence 0f PlJtvele
that a cartain amount of difflculty is Jelt In anking
the monevs of the trust. The banks are reluctant to opeén
an aceount in the name of the trustee without specific orders
of the Court. It has also been suggested that some provision
should be made for tha mmbonthn of the trustee.

T had an informal discugsion in court of the matter
with the learned counsel f£or the plaintiffs and P.W.T. and
it appears to me that the fellowing changes ghould be made.

The provision in the original scleme that two members of the

3oard of Control shall be mex nominated by the comminity of Jaffna
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Tamil residents of Chidambaram mist be deleted, hut, at

the same time it is duiuble. that the residents of Jaffna
should be given an oppertunity to interest themselves in the
Trust particularly as it owss itg inception to g Tamil
Scholar of Jaffna descent. I therefore dérect that one
member of the 3oard of Control ghall be a peraon nominated
of the president of the Jaffna Saiva Faripalana Sabha, in-
gorporated by Ordinance NJ.17 3£ 1931 of the Government

of Ceylon and andother by tne preaident Hindu Board of
Education constituted under Ordinance 23 of 1926 of the
Government of Ceylon. The provdsion in the original

Scheme frammed by this Court that two ©f the memvers of the
Board of Control shall be nominated by the District Zducatdonal
Officer of whom ans shall be a Dikshitar will oe deleted. In
its place there wlll be inserted a provigion to the effect
that one nemcex Of the soam of c5ntrol shall be a person
nominated Ly Cie Digirliaot Squeational Officer, South Arcot.
The requimnent that the psrson shall bs NDiksnltar that the
person shall o8 Dikghitar is removed. Tha fourth member of the
3oard of Controi will D3 a pexsin nominated by the Niairict
Judge, soukh Arcote The L£ifth member wlll bg nominatad oy

tha B2ard orf Trustees, the Pachayappas Charclitleas.

AsZ regards the remunsratien of the trustes it is clear
that the work coanected with the ingtitution is growing.
The suggestion in the plaint is that he may be paild a £ixed
sum of R$,100/= per month, ut, it appsars to me that it will
bs more advantageous to make the payments on a garcentage
basies since on the one hand the trust will not have to bear
a heavy burden in a year of 1low receipts and since moreover
a percentage will be an iaducemnt to the trustee to expand the
income of the properties of the trust, I thank 4 per cent

would be appropriate.
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In regpect of the vequest for banking facilitiaes
it is hareby ordecsd that the trustee in his capactity
a8 a trustee shall have power to £ open an account
with the funds af the trust in the Indo=Commercial
Bank at Chidambaram and Madras.

The Soard will be reconstituted with effact
from 9th Decemder Sl. The c0sts of this suit which
is fixed at R8.400/- will came sut of the Sands
of ths trust.

Expedite igssue of the decree.

(8d.) 24th September, 1951.
CaSeline 42/51.
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